
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, October 24, 2017 at 7:30 pm in the Frank J. DiMicco Board Room, Village Hall, and 104 Main 

Street, Mount Kisco, New York. 

Members Present: Chairman Doug Hertz 
   Enrico Mareschi 

Michael Bonforte 
William Polese  
John Hochstein (Alternate) 

 
Members Absent: John Bainlardi, Vice Chairman  

Ralph Vigliotti 
Frank Viteritti (Alternate) 

 
Staff Present:  Anthony Oliveri, Village Engineer 
   Peter J. Miley, Building Inspector 

Whitney Singleton, Village Attorney 
Leslie Maron, Special Counsel 

 
Staff Absent:  Jan K. Johannessen, Village Planner 
 
Chairman Hertz stated welcome everyone, it is October 24th, Tuesday, this is the Planning Board regular 
session.  Welcome and welcome to the TV audience.  Alright, we have, tonight we have no minutes to 
approve, we have three formal applications.  The first before us is Mount Kisco Square, 360 North Bedford 
Road, welcome. 
 

1. Mount Kisco Square – 360 North Bedford Road 
PB2017-0347, 69.51-2-1.2 
Amended Site Plan 

 
Mr. James Ryan of JMC; Mr. Kevin Masciovecchio of JMC; Mr. Mark Schulman of Design Concepts; 
were present. 
 
Mr. Ryan stated good evening Mr. Chairman and members of the Planning Board, I think we’ve made 
some progress since the last meeting, we provided some additional information through your staff, through 
Mr. Miley’s office related to the parking and I know that they had put together a resolution, we’ve had a 
chance to look at that, all the conditions are more than acceptable to us and we appreciate the effort that the 
Board has put in. 
 
Chairman Hertz stated for the record would you just identify yourself for the TV audience and for the 
record. 
 
Mr. Ryan stated for the record my name is James Ryan and I’m principal with JMC, we’re the engineers 
and planners for the applicant and again my colleague and owner’s representative is not here tonight 
because she got held up in traffic but we’re here to answer any additional questions that this Board might 
have but as I had indicated, we did work with Mr. Miley’s office and Mr. Johannessen, the Planner, to try 
to make sure that the file was complete, we provided an additional landscape plan which he requested some 
additional information on the lighting which your Board was concerned with the status of the lights that 
were out there now and some miscellaneous information related to projective usage and parking 
requirements for 5 Guys, so we’re hoping that your Board would consider moving this forward tonight, we 
do have one other step, we still have to work a little bit more with the Architectural Review Board but 
we’re providing them with some different alternatives on the look of the building, so we’re hoping at the 
next meeting we can satisfy their concerns as well, so we can move forward with the project. 
 
Chairman Hertz stated and my understanding is you were before the Zoning Board and received your… 
 
Mr. Ryan stated and they granted the relief that we requested. 
 
Chairman Hertz stated very good.  So we have a resolution before us, before we get to that, are there any 
outstanding issues that Staff needs addressed? 
 
Mr. Miley stated no. 
 
Whitney Singleton stated no. 
 
Anthony Oliveri stated no. 
 
Chairman Hertz stated wonderful. 
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Mr. Bonforte stated one or two typo’s which were directed… 
 
Chairman Hertz stated we looked at the resolution during the work session, there is, do you have it before 
you, on page 4 at the very bottom of the page, if the last “be it further resolved” should say parking 
regulations have bene modified to allow joint use of 33 parking space, so in long hand it was 7, that we 
need to strike, that was left in there.  And then, so normally I would have the Planner go through this but 
he’s not here tonight, I’ll quickly walk through this for everyone, we have a number of whereas’ that talk to 
the current state of the property, the modifications being presented, we have a chart that goes into the 
vacant and current uses, included Petco, Mana Thai, CareMount Urgent Care, Radiance Medical Spa, 
FedEx, 5 Guys, and the vacant spaces, we acknowledge the parking study that was done and how it came to 
its understand of the joint of space considerations, we reference the various documents that support this, 
and then we get to the resolution here, so rather than walking through all of it, everyone has read it.  I want 
to just talk to some of the conditions, there are three pages of conditions on this, the first 8 of them really 
just revolve around some minor areas which are going to be worked out between Village Staff and the 
applicant to finalize some small details with regards to some lighting and illumination amounts, you’ve 
already gotten your approvals from the ZBA, we referenced that you still have to before the ARB, some 
minor issues with finalizing the landscaping plan, dumpster enclosure, adding a couple of typical details, 
making sure fees are paid, revising documents so they reflect all the current information, et cetera, et cetera, 
and getting all the rest of your approvals.  Prior to commencement of work, preconstruction meeting, 
conditions to be satisfied prior to the issuance of a C of O.  Some small items in particular I want to call 
you attention to, condition 16, which and I’ll read it in full here, I think this is a well worded condition that 
protects the Village and gives proper guidance to the application “This approval is granted in part with 
reliance on the joint use of parking spaces between the existing, proposed, and anticipated future uses, 
should the makeup of uses, intensity of uses, and/or hours of operation change so as to call into question or 
invalidate the Board’s determination under Section 110-28 (C) (2) of the Zoning Code, as determined by 
the Building Inspector and Village Staff, the applicant shall return to the Planning Board for further review 
and determination.”  So basically it gives you what you need in terms of being allowed to use, double count 
spaces where appropriate but should thing changes in the future, hours of operation or any of the things 
listed, it would give this Board the opportunity to require you to look and take a hard look at that. That 
being said, do you have any questions on the…? 
 
Mr. Ryan stated no, we’ve gone through all those conditions with our client, with Mindy Schmidt, who is 
representing ownership here.  I think the only question we had and it’s probably a minor point, is on the 
conditions prior to Certificate of Occupancy and we have a certificate on the existing building, so I’m 
assuming that all relates primarily to 5 Guys and the Certificate of Occupancy on 5 Guys although it 
doesn’t specifically say that. 
 
Mr. Bonforte stated number 14? 
 
Mr. Ryan stated yeah, its 14 but to C of O… 
 
Chairman Hertz stated its 12-15. 
 
Mr. Ryan stated I think its understood by just the comment that my client had come up with, that it’s the C 
of O for 5 Guys, not the whole center because we have a [inaudible] the whole center. 
 
Chairman Hertz stated I believe that’s what intended here, let’s amend that to reference the specific space 
that’s going to be built out, so if we can make that amendment. 
 
Anthony Oliveri stated I would think it would be, you know, a C of O for any building permit that’s issued 
in conjunction with the site plan. 
 
Mr. Ryan stated thank you, that’s fine. 
 
Chairman Hertz stated okay, we’ll make that change.  Anything else? 
 
Mr. Ryan stated no. 
 
Chairman Hertz stated from Board members? Staff? In that case I would, did you want to make a 
comment? 
 
Mr. Bonforte stated no, I was going to make the motion, if you’d like me to. 
 
Chairman Hertz stated yes, I was going to call for someone to make the motion. 
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Mr. Bonforte stated I’d be glad to make the motion on behalf of the Planning Board to adopt the Amended 
Site Plan approval and the Change of Use Permit approval for Mount Kisco Square, 5 Guys at 360 North 
Bedford Road, 69.51-2-1.1, application number PB2017-0347 and the date is October 24, 2017 and again 
subject to the conditions that the Chairman pointed out which we are all well aware including the applicant.  
I make the motion. 
 
Mr. Mareschi stated chairman, I’ll second that. 
 
Chairman Hertz stated great and before I ask Michelle to take the vote, I’ll just make the comment that we 
have less than a full Board, it’s always your option to ask us to wait until we have a full Board to vote. 
 
Mr. Ryan stated we’ll take the risk tonight. 
 
Chairman Hertz stated very good.  Michelle, would you call the roll? 
 
UPON ROLL CALL VOTE: 
 

Mr. Bonforte  - aye 
Mr. Mareschi  - aye 
Mr. Hochstein - aye 
Mr. Polese  - aye 
Chairman Hertz - aye 

 
The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated good luck. 
 
Mr. Ryan stated and we appreciate the extra effort this Board’s put into this application, as well as staff. 
 
Chairman Hertz stated I think this went very, very smoothly and I appreciate how this worked together with 
staff, I think this was an ideal process, so I’m glad we were able to do this and good luck. Next we have 
Gas 21 Realty, 192 North Bedford Road, because the Village Attorney has a prior relationship we have 
alternative counsel who will be stepping in for this application. So Les, if you do need to speak, you’re 
going to need to use your microphone.  Are you going to give a presentation? 
 

2. Gas 21 Realty – 192 N. Bedford Road (Mobil) 
PB2016-0339, 69.58-4-2 (SBL) 
Site Plan 

 
Mr. Paul Berté and Mr. Dillon Singleton of Petruccelli Engineering were present. 
 
Mr. Berté stated yes, we’re trying to project this. 
 
Chairman Hertz stated great, okay. So I’d like to again, normally I would have the Village Planner 
introduce this before you start, maybe I’ll the Building Inspector introduce this application, it’s gone 
through a number of changes since we saw it conceptually.  Peter, if you can just synopsize what’s changed 
since it’s last been before this Board. 
 
Mr. Miley stated I can do that, Chairman.  The application before you includes an approximately 900 
square foot retail store, they will be selling packaged goods, beverages, in a small space that’s adjacent to 
the dispensers, the pumps, the gas dispensers.  In addition to that if you look to your right you have a 
building that was once approved as an office use, an office use that is now being proposed as a, just 
confirmed, food retail establishment, correct Paul? 
 
Mr. Berté stated that’s correct. 
 
Mr. Miley stated the effect on parking will be less significant than originally considered with respect to a 
restaurant use which requires more parking.  So if you look at this site, the original application utilizing the 
existing canopy, a much smaller retail establishment about half the size of what’s proposed before you 
today and the restaurant use which is in the upper right hand corner, all in, you have two uses and one 
accessory use which would be the gasoline station retail complement.  So we went through an analysis 
based on the most recent submission, we have an area of queued parking which the Planning Board had 
some comments on how the areas of queuing will take place, and then we have the upper portion which is 
the right hand office space, that would be a Change of Use permit for food retail, all in the parking 
requirement would be the need for a 5 parking space variance as currently figured, where we could actually 
really close in on that once we have the actual application for business plan and the seating more defined, 
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there’s a possibility he may be able to reduce that parking based on seating which parking spaces are 
predicated on.  That about sums it up, you’ve been provided with some additional opportunity to increase 
or improve the landscaping, the buffer areas, the parking areas, dumpster and a number of other things that 
will improve the property along North Bedford Road. 
 
Chairman Hertz stated thank you, Peter. 
 
Mr. Miley stated you’re welcome. 
 
Chairman Hertz stated and I’ll ask counsel, so the applicant has already been before the Zoning Board, can 
you just synopsize that process? 
 
Mr. Maron stated that’s correct Chairman, the addition of the minimart for the sale of food and other items 
is not a permitted use under the Zoning Code, so that applicant had applied for what is known as a Use 
Variance.  That variance was granted by the Zoning Board after several meetings, I’ve given you a final 
draft of that resolution, or decision that hasn’t been signed yet.  With one slight issue, if you want me to go 
into that now? 
 
Chairman Hertz stated sure. 
 
Mr. Maron stated the presentation before the Zoning Board was for a minimart or store that was going 43.5 
by 13 feet, as shown on the proposed site plan, the Board appeared to have acted in reliance of that site plan 
among other representations and granted the approval, while that may not have been material to the 
approval it was in a document that was connected with the approval, as referred to in the decision, so if in 
fact the applicant does want to change it, they’re going to have to go back to the Zoning Board for either an 
amendment of that prior approval or perhaps seek a new approval, we’ll decide what is the most 
appropriate and the easiest way to do it will be but they will be having to go back to the Zoning Board, my 
understanding from Mr. Miley is they may have to go back anyhow for some actions either relating to 
parking or the canopy so while they’re there, it’s best to straighten this, [inaudible] everything is correct in 
the Code. 
 
Chairman Hertz stated very good, thank you. 
 
Mr. Berté stated my name is Paul Berté, Petruccelli Engineer, Dillon Singleton who is an engineer with 
Petruccelli as well and Dillon is working on the project with us.  Just some changes from the original 
conceptual plan, the pumps in terms of once the building was laid out and rethought, we expanded it from 
the original plan that we had in the conceptual phase and the approval from the Zoning Board and that was 
mainly due to the layout of the fixtures inside the structure.  Having gone through the process to where we 
are, the owner, as far as getting the most practical use out of this site, kind of warranted that expansion of 
that original building to accommodate a walk-in refrigerator versus just having the standard door open 
refrigerators, that was really the biggest design component that extended and in doing so that change also 
was part of a shift in the layout of the pumps.  Previously, they were stacked from the street back to the 
building, two rows, we reconfigured it to make it one line of pumps, we looked at a couple of different 
angles to see if they’re the best flow and the stacking for this site and because of its geometry and the 
length of the, the distance between the two curb cuts really we’re able to push the pumps back further away 
from the right of way and this linear stacking of the pumps gives us a little bit better use of the land and the 
ability to stack cars for the 6 pumps that are proposed. It was said that there were originally 8, we are going 
down to 6 and that convenience store is a super expansion of the small kiosk that’s there now.  There is a 
approval for a canopy on this property but we do understand that the Village’s professionals are 
recommending that the variance be looked at, at the Zoning Board so we understand that we are going back 
for that modification to install this larger canopy with the new configuration.  The retail piece, the brick 
building to the right that you see, will be food retail, we have the prospective lessor that is going to be 
utilizing that as an Italian restaurant with counter service and seats to sit down, no table service is proposed.  
There was, in the configuration of the flow in and around the parking lot is going to be the same as it is 
now, one way from the south, where those people are entering on the right side of the picture as you’re 
looking at it, there’s parking spaces in the front half of the property to serve the convenience store and 
there’s parking spaces in the rear that are close to the secondary building on the property which is proposed 
as a Italian food retail establishment.  It will be one way going from the south, cutting across the back and 
then one way coming out back onto North Bedford Road.  We will look at, we just received the memo for 
the parking calculations, so we will take a look at that and under what those changes are to or those 
interpretations are, we do have room on site to provide additional parking, although we don’t feel it would 
be warranted for this use.  We are on a State road, we understand it would be a State highway permit for 
work within the right of way, which would be sidewalk reconstruction and some curb repair work but that 
would be work that’s limited in the right of way, and we are also meeting with the New York City DEP to 
discuss the slight modification under the overhang of that second building where we’re taking out raised 
planters and just putting in the individual planers for, and that’s really just an aesthetic change.  We don’t 
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anticipate the DEP having any jurisdiction because we’re not increasing the impervious area on this site, 
any of the changes underneath the canopy are underneath the drip line of the canopy so if there is any, the 
DEP won’t have any jurisdiction over it.  I can answer any questions. 
 
Chairman Hertz stated sure, I’ll start off, you made a mention of the ability to put additional parking on site 
but you don’t feel you need it, where would that, can you talk about…? 
 
Mr. Berté stated yeah, we’ll pull up the site plan, it would be on the north side. So if you look here, so there 
are, right now this is an existing parking lot, the spaces as shown.  There’s a striped area here which is an 
island that was built to protect the vents in this island and space number 8 that is proposed to remain so that 
we were not modifying the coverage on this site.  This area in here, right now is presently landscape and 
would provide enough room for us, if we did we have to provide additional parking spaces, we feel we 
could introduce an area with the retaining wall on that north side and provide additional parking. 
 
Chairman Hertz stated okay, we appreciate that. So I had, you can leave the site plan up, either version of 
it.  I know it’s an existing site, currently when cars are going to be accessing the rear parking lot for the 
new food retail establishment, they’re going to come in and they’re going to go up that one way drive, have 
you given thought and can you talk to what would happen in a queuing instance where you have cars 
queued for the pumps and trying to get people up towards that, up to the upper parking lot. 
 
Mr. Berté stated yes, so we did put one spot behind each other there to provide that queuing for that 
southerly pump here, there’s still drive aisle that would be able to pass those cars, those stacked cars and 
still get to this drive aisle leading up to the upper parking lot, it would be impossible to… I guess the 
alternative to leaving the drivers at will to follow this plan is to demarcate with striping and paint to leave a 
clear aisle for that, access to that upper area but it might just be a detraction to the site plan [inaudible] 
paint on the pavement, it’s not come that’s necessary.  Typically people will pull up to these pumps at the 
north end first, so we’re not expecting a queuing problem anywhere beyond to block this access but that 
would make, the plan would be to leave it as is and let the stacking vehicles as we would expect the drivers 
to wait behind the parked car, it still provides enough for a car to get past here. 
 
Chairman Hertz stated so, I think one of the questions that we’re going to have is overall need for parking 
on the site, the Building Inspector you know will, I think is going to need to review the business plan for 
this proposed area and look at the overall seat count to make a final determination on what the parking 
count is going to be, my biggest concern is overall safety and functionality of the site, if this is a successful 
food retail establishment, and I hesitate to call it a restaurant, call it a food retail establishment and the 
upper area gets fully parked, it’s either going to impact the ability of convenience store to be able to have 
functional parking or it’s going to ultimately drive tenants, drive customers away because it doesn’t sit in 
an area where you’re going to, there’s a road on one side, there’s no extra place to park and walk across.  
So, you know, that’s something that I think, a hurdle you’re going to have to get through, first get the 
answer from the Building Inspector as to what our final parking count is going to be required for the site 
and then we’re going to have to look at this and then if there’s a shortfall, the only two things that are 
available are either going for a variance on parking or convincing the Board that the joint counting of 
parking spaces is the legitimate way to go but that would require understanding that these two uses have 
sufficiently dissimilar times of peak use which may be a hurdle.  So, not that I want to jump the gun too 
much but what I might encourage you to think about is the possibility of a re-layout of the exit, such that 
you can create a banked parking area that would only necessarily, what we’ve done in the past is 
considered banked parking, where the utilization would require X number there’s a shortfall, you can show 
that you can provide that on-site but believe and can prove to everyone’s satisfaction that you won’t need it 
currently but that should it become necessary you provide that.  That’s something that I’m thinking about 
looking at this new site plan and you know I think that it would probably require shifting the curb cut on 
either the entrance or the exit, probably the exit because you’re parking is over here, to allow for something 
that may look similar to what you have on the south side of the site.  The other thing that I’d want to make 
sure, there’s currently some existing or some signage that’s being specified, you know one way signage to 
make sure that the upper parking lot is used correctly, I’d like you to give some consideration as to whether 
an arrow on the pavement or some other help things because I’d hate for you know, it really is a one way in 
and one way out and I want to make sure that its used, you know that it functions correctly to do that, so 
maybe look at what’s, what the best use of way-finding would be, is it going to be an arrow on the 
pavement, is it going to be just free standing signs. I’ll open it up to other members who have questions or 
comments.  I mean, in essence this isn’t exactly the first time we’ve seen this but there’s significant enough 
changes that it’s kind of the first time, so I want to make sure that everyone gives their full and complete 
feedback. 
 
Mr. Bonforte stated I’ll go ahead and request a couple of minor technical denotations.  On the parking 
spaces on the south side, 1 through 4, if you can just label the depth of those spaces, like you did the in the 
back which are 18 ½’ and then on the north side where the Chairman was just talking about you know, 
what we might call land banking or whatever and we’re familiar with the topography, also, just what that 
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width is from the exit point north to the very north point of the property, just to have an idea of what that 
dimension is, because when you look at it, we’re fully aware of what that might entail.  I don’t see a 
number there, it’s a width going along the roadway, is that 20 feet, or 30 feet? So meaning if I drive by at 
some point, I can look in and go okay, not to say this is something we endorse in any manner but know 
what space is there available. 
 
Mr. Berté stated understood. 
 
Chairman Hertz stated any other comments from the Board? 
 
Mr. Mareschi stated you mentioned something about the refrigerator for inside, is it a walk-in box? 
 
Mr. Berté stated it’s a walk-in. So, this here is really what drove the building, the change in the building 
design, these are a set of two foot doors here with just reach-in, the dimension here is about 7 feet… 
 
Mr. Mareschi stated to be able to walk right into it. 
 
Mr. Berté stated to be able to walk in, it’s also for storage, I mean, these units are tight so that area is used 
for storage of excess sale items in that cooler.  So that was really the driving force behind the change, 
adding a little coffee counter here… 
 
Chairman Hertz stated and that’s on sheet 7 of our submission. 
 
Mr. Berté stated yes, it’s on the last page.  So a pretty typical layout for a convenience store, functional, 
you know trying to stay within the 13 foot, trying to keep the pumps where they were before really kind of 
clouded the site plan once we got past, you know keeping those pumps in a similar location we really 
realized that we could do a little better on an overall plan for the owners versus keeping the pumps in the 
same spot… 
 
Mr. Mareschi stated so the left side there, that’s for the coffee counter and the back here is all refrigeration? 
 
Mr. Berté stated all refrigeration, and this is just dry goods here.  The counter and there’s a little private 
bath and then a public bathroom. 
 
Chairman Hertz stated and I see that looks like an ADA compliant… 
 
Mr. Berté stated and proposal is for the canopy to extend over so that you’re walking from your car to the 
door under cover. 
 
Mr. Mareschi stated thank you. 
 
Chairman Hertz stated there is a relatively large change between the size of the original mini-mart, however 
you want to term it and this current one, your explanation is logical.  Do you have any information about 
comparable sites and what they’re typical size is and how this relates to what you see? 
 
Mr. Berté stated I have someone that has more information than I do but I do know that this is on the 
smaller side, even at this larger version the [inaudible], it is on the smaller size, usually anywhere over 25 
feet is something preferred because then you can get a double stack shelves in the middle and you start to 
have a little, this is a tight space, it has expanded almost 900 square feet. Typically they’re over 1,000 
[square feet]. 
 
Chairman Hertz stated okay, so let’s, have you had a chance to see the memos from Staff? 
 
Mr. Berté stated I just read them, yes. 
 
Chairman Hertz stated so I’ll just briefly go through, we have a memo first from the Building Inspector, 
clarifying some things and I know the Change of Use, variance for the canopy… 
 
Mr. Miley stated parking. 
 
Chairman Hertz stated parking, the fact that number 3, the use variance was granted for the structure but as 
Les Maron said, perhaps that either needs to go back and be amended or re… 
 
Mr. Berté stated sure. 
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Chairman Hertz stated and then demarcation for snow accumulation.  We have a memo from Jan 
Johannessen, the Village Planner, basically going over this, making comments about what’s changed, 
referencing the Building Inspector with regards to zoning and parking, going through what the approvals 
will be that are needed referencing things like New York State DEC/DEP that you’ve brought up already, 
Department of Transportation for any of those upgrades.  Are the landscaping upgrades that you’re 
proposing in the front on applicant’s property or on Village right of way or State right of way? 
 
Mr. Berté stated they’re within the State right of way. 
 
Chairman Hertz stated so you’ll need approvals.  Striping comments about the lighting plan basically things 
that you have to go through and just answer, so my recommendation at this point, I think would be to go 
back and have an additional meeting with staff, to kind of go through, work out some of these details and in 
particular I would ask that you know, I don’t know what the topography of the landscaped area that you’re 
pointing to next to Knowlton is and I know that that becomes an extraordinarily steep thing but I don’t 
know if there is some area that is functional to work as a land banked space, so I’d ask that you look at that 
because it may become useful as part of this application. Comments? 
 
Anthony Oliveri stated the only thing I would add is that space is about 40 feet by the way, maybe a little 
less right now but if you shift the exit you can gain more space, if they do consider land banking spaces 
they should bring that also, present that to the DEP because they’ll have to deal with stormwater in that 
case.  Presuming now that you know, they don’t need a DEP permit possibly for the planters and so forth 
that they’re dealing with around the building but in a case like that it would have to be designed as a land 
banked space and the stormwater part designed as well. 
 
Chairman Hertz stated so that would have to be predesigned… 
 
Anthony Oliveri stated it would have to be shown that it could work and it could be approved, I don’t know 
that you’d have to put it through the paces at DEP, kind of a different situation that we haven’t seen yet in 
terms of the land banked spaces, that would need future DEP approval because we don’t know they can 
provide the necessary stormwater water quality and retention that DEP would require.  So it would have to 
be vetted in that way and shown to work even though they don’t have to build it yet.  So if you go that 
route, you’d have to vet that. 
 
Mr. Berté stated understood, we’re confident we won’t need it but we’ll listen to the… 
 
Chairman Hertz stated any other comments? 
 
Mr. Bonforte stated I have one more, the shed, what’s the purpose of the shed in the second structure in the 
back, the south side? 
 
Mr. Berté stated its there now, I think it’s walk-in refrigeration box within the confines of what’s there 
now, no exterior changes proposed.  The only exterior changes that are proposed is to remove the elevated 
planters on that building, reface it, refinish the soffit. 
 
Mr. Bonforte stated where are the dumpsters? 
 
Mr. Berté stated the dumpsters are in this back corner here, that’s where they’re at right now. And right 
now there’s a small short wall but we’ll extend that, make that brick face and put a new Code compliant 
chain link face with black screening to hide the trash. 
 
Mr. Bonforte stated thank you. 
 
Chairman Hertz stated great, if there are no other comments from members or Staff, I would direct Staff to 
meet with the applicant and let’s see if we can get this down the road. 
 
Mr. Berté stated I mean, going back to Zoning, we’d like to file the application and try and do that 
concurrently with Planning, if that would be okay? 
 
Chairman Hertz stated and we’d like you to really understand parking, because we’d like to support a 
recommendation to the Zoning Board with regards to parking but we really need to get there first. 
 
Mr. Miley stated I think you will. 
 
Chairman Hertz stated very good, thank you very much. 
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Whitney Singleton stated by the way, do you remember when they had queueing problems there? Before 
they owned it.  1970’s the traffic went all the way out onto North Bedford Road when they had the 
rationing of gasoline, I remember when it was 20 cars long, you waited in line for hours. 
 
Chairman Hertz stated let’s hope we don’t see that again. 
 
Whitney Singleton stated the only difference was there was no traffic on North Bedford Road. 
 
Chairman Hertz stated thank you Mr. Maron.  Next before us is Bagnato 205/215 Lexington Avenue. 
 

3. Bagnato – 205/215 Lexington Avenue 
PB2016-0328, 80.32-4-6 (SBL) 
Site Plan 

 
Mr. Anthony Crecco, property owner, was present. 
 
Chairman Hertz stated so what we have before us a formal application for the Bagnato property.  It came 
before us conceptually with 3 or 4 alternatives, one or a variant of which is being proposed to us today.  
There are a number of issues and discrepancies on the plan that concern me and a number of things which 
don’t seem to match between the application and the plan set that we’re seeing, so I’m a bit concerned that 
this has gotten to us prematurely, that it hasn’t sort of gone through the proper requirements, there are 
statements that this is zoning compliant, it’s clearly not zoning compliant, both you know on the plan set it 
clearly says variances are going to required for both building coverage and development coverage, there is 
a shortfall of parking, there are a number of issues that I think this application is going to have to get 
through at this point but with that being said, while you’re here why don’t you show us what you’re 
planning and this in my view falls somewhere between an amended conceptual and a true formal 
application. 
 
Mr. Crecco stated my name is Anthony Crecco and I’m the principal of the Crecco Companies and owner 
of this property at 215 Lexington Avenue.  I did meet with the Building Inspector and the Planner after that 
conceptual meeting and presented what I’m presenting to you and they suggested to me that I should file a 
formal application and that’s what I’m here to do.  I don’t believe my application says that I don’t need any 
variances, I do need variances… 
 
Chairman Hertz stated okay. 
 
Mr. Crecco stated there may be some discrepancies, I did pick that up in the application but I do contend 
that we do have some shortfalls.  So, just to give you a little history on the property as you know, as I stated 
in my letter, there was a fire in the warehouse, this is a nonconforming, preexisting use, actually three years 
ago this month there was a fire, there was a different Building Inspector there at the time, he refused it, we 
exhausted three years of time and tremendous legal fees with the Zoning Board and I guess got nowhere.  
So we decided to change course and came to you in June with a conceptual, bringing this property into 
conformity because right now it’s nonconforming.  So when we came here in June, we didn’t have the 
digital slides but we did say that we had four difference concepts and I think that the Board was really in 
favor of the one that had the parking lot entrance and exit on Maplewood Drive, so that is the one that I’m 
presenting now.  I didn’t want to have my engineer go further in detail until I kind of got a feeling of where 
you are with this plan that I’m about to present, so that’s where I’m at.  This property is in the CN zone, as 
you can see right here, that’s where its located, okay.  So this is the existing site plan right now, this 
building here is an existing building with retail on the bottom here and 4 apartments above it, 2 on each 
floor, it’s a three-story building.  This is the house that we had the fire in, this here is a concrete garage, this 
is a concrete pad with a shed on it, these are sidewalks and this is where we have the parking area right now 
that was approved in 1965 by the Planning Board for three spaces.  We did attempt to rebuild this house 
and we did get the approval and then we went back and forth with the Planning Board, it was a different 
Board at the time and like I said about 6 months ago we decided to change course and we redesigned the 
whole project, so what I’m proposing is to bring it into conformity.  There were some Building Code issues 
on this building, they were all corrected with the exception of a fire sprinkler going up to the stairway 
going up to the second floor apartments, which I did discuss with Peter, that he’s aware of, it just kind of 
pending whether we’re going to do any reconstruction or not.  So that’s what we have currently on the 
property. So what we’re proposing is demo’ing the house, the garage structure, all the sidewalks and the 
concrete shed that’s here.  We’re proposing the new building here approximately 60 by 27.6 and entry and 
exit to the parking lot on Maplewood with 17 proposed parking spaces. That’s the building that we’re 
proposing.  My existing building ends right here, so here you have the retail space, 2 teo-bedrooms on the 
second floor and 2 two-bedrooms on the third floor.  Above this commercial space, it just a room, so this is 
just a fake façade, just to give it a look architecturally.  This new building is from this point to this point, 
we’re proposing all residential, we’re looking at it as we’re adding on to the existing building, we’re not 
adding a separate building, I know the zone is CN and our feeling is Mount Kisco doesn’t need more retail 
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to have more ‘For Rent” signs and vacant space, so that’s how we’re looking at it.  So we are proposing 2 
two-bedrooms on each floor. 
 
Mr. Mareschi stated how many in total? 
 
Mr. Crecco stated 2 two-bedrooms on each floor, so there will be 6 two-bedroom apartments. 
 
Mr. Bonforte stated and a total of 16 entirely? 
 
Mr. Crecco stated no, a total of 10.  6 new and 4 existing. 
 
Mr. Bonforte stated thank you. 
 
Mr. Crecco stated so on the current site plan that I’m proposing, we are going to need a buffer variance 
here because this property is in the residential zone, so that requires 10 feet, we have 2 feet.  At the entry of 
the parking lot, the requirement is 24 feet, we have 18 feet.  We do need a parking variance of 7 spaces, 
based on the amount of parking that I’m proposing.  Also, the retail would totally throw off the parking, 
that would increase the parking substantially, the required parking.  We do need development coverage and 
building coverage and the front yard setback of 10 feet but we are keeping the new addition in line with the 
existing building which is already at the property. So those are all shortfalls that we would have but in our 
opinion this is a much better site plan than what we have now and it brings the property into conformance. 
 
Mr. Mareschi stated what’s the square footage for those three stores, each store? 
 
Mr. Crecco stated the existing? 
 
Mr. Mareschi stated right, what you’re proposing. 
 
Mr. Crecco stated what I’m proposing is all apartments. 
 
Mr. Mareschi stated I’m sorry. 
 
Mr. Crecco stated I think its 1,200 square feet.  As far as the parking goes, I’ve had this building since 208 
operating with a single family house, two retail and the 4 apartments, there has never been one issue with 
overcrowded parking, there’s always spaces here, so we feel that the 17 is sufficient to accommodate the 
new building and existing structure.  
 
Mr. Bonforte stated if I may, Mr. Crecco, I want you to just be aware that we received a letter from a 
neighbor on the side street, you’re well aware of that, take that into account when you’re configuring, when 
you do let’s say come back with a revised plan for some of the issues you’ve mention, some we’ve 
mentioned because it’s sort of a multi-faceted issue, one is you’re adding to the, say the flow on the 
Maplewood Drive in and out and the letter from the neighbor does state, it’s the last page of our package, 
that there can be some difficulties making the right turn or the left turn out of there because of cars parked 
on the street, now I know that’s not directly, say your responsibility but just take that into account, I find 
that turn to be difficult myself, so I don’t know whether that’s approaching the Village Board and/or 
another Board or this Board entirely, I don’t know but I think it’s a valid point. 
 
Mr. Crecco stated okay. 
 
Chairman Hertz stated one of the things we’ll have to look at is Maplewood Drive, what’s the parking on 
Maplewood and well may be that part of the reason that the site functions is that people are abusing the 
ability to park on Maplewood and making it much less functional. 
 
Mr. Mareschi stated there’s street parking on both sides on Maplewood. 
 
Chairman Hertz stated we’d have to look, I don’t know what the current condition is there, so let me make 
a couple of comments, there are a few things on the plan, the plan that we received labels the new building 
as proposed two-story building, six dwelling units, and its clearly a three-story building with six dwelling 
units.  You have it listed in the center of this grey block, you might want to blow that up, which confused 
me because I saw a two-story building being proposed on the site plan and then when I got to your 
elevations, there was a three store plan.  One of the primary driver here for you requiring variances on both 
building coverage and development coverage is your desire to max out the space and I think it would be 
prudent to look at what a zoning compliant application would look like, if that new building were 
somewhat smaller, you would have fewer parking spaces required, you could possibly come into 
compliance, probably not with building coverage but it would lower that variance, but you might be able to 
come into compliance with building coverage but not with development coverage and you certainly could 
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possibly make the, lessen the issues that we’re going to have with parking.  What we’ve seen and as you 
know, parking in this Village is a huge issue and this Board historically has been very reluctant to approve 
applications that exacerbate already difficult parking situations.  So we have a complaint on file regarding 
the functionality on Maplewood and I would be reluctant to do something that might increase the 
difficulties there, if anything we’d want to make that situation better and not exacerbate it.  It’s not your 
requirement to make it better but it is your requirement not to make it worse.  So one way of accomplishing 
that is to look at a smaller structure, I do like the direction which is to use, to have the access off of 
Maplewood, it does give you that extra parking, it may be also depending on exactly what you do, perhaps 
the buffer could be, I don’t see how you’re going to get rid of the requirement for the variance for the 
buffer but perhaps that can be looked at, you know once you get past the existing building, perhaps that 
parking can get bumped back slightly.  Those are my quick thoughts on this, I will have to defer to the 
Building Inspector with regards to and the Village Attorney with regards to what the allow-ability is of 
building a new building, I don’t know if this is creating a new building, expanding an existing building 
where we don’t have retail on the first floor with residential above with regards to what’s allowable in the 
zone. 
 
Mr. Miley stated we’ll need an interpretation or an opinion by Village Counsel. 
 
Chairman Hertz stated that’s going to have to get looked at. 
 
Whitney Singleton stated with regard to this particular application, we can talk in circles around it but I do 
think it requires a thorough analysis by myself, the Building Inspector, the Village Engineer and the 
Planner for compliance with the Code and I think, as I look at a couple things on this, there may be some 
additional information that we require, Anthony and I were just talking about a grading plan and 
topography because I know that there’s some topography issues here and I’m looking at a two dimensional 
basis but I’m certainly, everything that he’s proposing is a permitted use but the concept of allowing the 
residential and low impact commercial uses have restrictions regarding them, and we’ll just need to take a 
look at them, we don’t need to resolve it all right here. 
 
Chairman Hertz stated very good.  So I’d like to open this up to Board members to give input into this 
application because it’s clearly going to be further developed and it should be done so, so that the applicant 
knows what our feelings are, what areas of concern are areas we think are going in a direction that we’re 
comfortable with. Anyone who wants to chime in. Alright, well if no one has specific comments, I’ve made 
my comments and we did discuss this in the work session, so you know we’ve been, the Board is familiar 
with this, so to some extent on that going comments of the Board at large but I think the next step is going 
to be for Staff to look at this carefully and then for you to I think, meet with Staff and get the result of that 
and make any revisions that will be necessary for that.  I’m concerned with the size of the variances that are 
going to be required here, they’re significant and I’m not sure that I, as one member, am comfortable with 
the level of variances being requested, in particular the size of the building driving the need for that parking 
as well. 
 
Mr. Crecco stated just to respond to some other comments you made.  We did proposed four different plans 
and the reason why we went with this one is because when we were here in June, every Board member was 
really for not coming out on Lexington due to safety.  We can re-look at other plans, putting the building in 
the back where the house is now and we will revisit the whole thing and scaling it down and as a business 
owner and being in the rental business, I have to look at economies to scale and numbers.  So at some point 
there’s a break even where it wouldn’t make sense for me to go forward with a project like this and 
possibly reconsider building that house, one of things that we did look at was studio apartments or transit 
orientated that may not require parking and we would get more units but maybe there’s not a parking issue 
with those type of apartments, they would be small apartments where they most likely won’t have kids.  So 
we played around with 10 or 12 or 15 different scenarios and combination of apartments and parking 
required and we came up with the 6 two-bedrooms requiring the least amount of variance.  We can make 
the building smaller and kind of scale it down but again I have to look at my numbers and see what my 
development cost and what my return on investment is going to be. 
 
Chairman Hertz stated and I appreciate that.  Alright, anyone else? Staff? 
 
Anthony Oliveri stated I would just add that no memos were really generated on this because it was a 
sketch plan and you know there’s a lot of different things that are required, so I’m not sure if we really 
should do a memo on this or we should wait for maybe a more developed plan or a staff meeting, we can 
work with the applicant. It’s up to peter and Jan, you can sit with them and go over it or wait for a more 
development plan to present on this. 
 
Mr. Miley stated Chairman, we should probably sit down with Staff and give Anthony the opportunity for a 
full list of items that are going to be required in order to come back to the Board as a true formal 
application.  I think that’s a good idea. 
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Mr. Crecco stated I think that’s the best because I don’t want to develop this plan and keep developing and 
redeveloping, I want to be able to get an idea from Peter and Jan, which I did meet with them several times 
and then I can go to my engineer and get more into detail. 
 
Mr. Miley stated I think it should include the Engineer, the Attorney, have everybody in one room, give 
you a list of every item that’s needed to make this a full true formal application, thereafter we can generate 
memos based on some deficiencies, if there are any, we don’t know yet.  They come back to the Board with 
actual, based on the comments and the input by this Board and present your final formal application. 
 
Mr. Crecco stated so when I meet with Staff, you’ll provide me the comments? 
 
Mr. Miley stated you’re going to be there with us, you’re going to bring a pencil and pad. 
 
Mr. Crecco stated oh I thought you meant comments from the Board. 
 
Mr. Miley stated no, when we meet as a group. 
 
Chairman Hertz stated alright and I would just in the interim I’d ask Board members and staff to take a ride 
by Maplewood and check out the condition of what parking and what’s happening at the corner of 
Lexington and Maplewood and see what the issues are there and maybe try to see if we can understand 
what’s affecting that.  Alright, very good, Mr. Crecco thank you very much. 
 
Mr. Crecco stated thank you. 
 
Chairman Hertz stated alright, final item and we do acknowledge as you mentioned earlier that we have the 
letter that we brought back on our agenda from Joanne Pasquale Fichtel and Patricia Pasquale in regards to 
this application.  We have the minutes of the Mount Kisco Beautification Committee that we received and 
that includes our agenda for tonight.  If there are no additional questions, or concerns, or comments, shall 
we adjourn? 
 
Mr. Bonforte stated I’ll make the motion. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 5 to 0. 
 
The meeting adjourned at 8:36 p.m. 


